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 1.  TIME:  9:00   CASE#: MSC15-02064 
CASE NAME: GOLPAYEGANI VS. TRANSWESTERN 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY TRANSWESTERN PROPERTY COMPANY WEST, LLC 
* TENTATIVE RULING: * 
 
Vacated per Notice of Withdrawal filed March, 19, 2019. 
 

  

 2.  TIME:  9:00   CASE#: MSC16-01144 
CASE NAME: OWENS VS. BURNS 
HEARING ON MOTION TO SET ASIDE DEFAULT JUDGMENT 
FILED BY DOROTHY BURNS 
* TENTATIVE RULING: * 
 
Continued to April 18, 2019 at 9:00 a.m. per faxed agreement. 

 

  

 3.  TIME:  9:00   CASE#: MSC17-00548 
CASE NAME: DEQUINIA VS. ALNAJJAR 
HEARING ON MOTION FOR PROTECTIVE ORDER RE DISCOVERY REQUESTS 
FILED BY LG CHEM, LTD 
* TENTATIVE RULING: * 
 

This action is stayed pending the ruling of the Coordination Motion Judge assigned by the 
Judicial Council on Plaintiff’s motion to transfer/coordinate the various actions in California into 
one forum. A trial court of competent jurisdiction has "the inherent power to stay proceedings in 
the interest of justice and to promote judicial efficiency." Freiberg v. City of Mission Viejo (1995) 
33 Cal.App.4th 1484, 1489. 
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 4.  TIME:  9:00   CASE#: MSC17-01548 
CASE NAME: J. LEHMAN  VS.  D. LEHMAN 
HEARING ON MOTION FOR CHANGE OF VENUE 
FILED BY JENNA LEHMAN 
* TENTATIVE RULING: * 
 
Before the Court is a motion to transfer venue pursuant Code of Civil Procedure § 395.1. 
Plaintiff Jenna Lehman (“Plaintiff”) moves for an order transferring venue in this matter to the 
County of Amador where the Estate of Arnold Lehman is the subject of a pending probate 
proceeding. Defendant Diane Lehman and Defendant the Estate of Arnold Lehman Sr. 
(collectively, “Defendants”) oppose the motion. 

Procedural background 

Plaintiff filed a verified Complaint to set aside fraudulent transfer on August 17, 2017 against 
Defendants Diane Lehman and the Estate of Arnold Lehman, Sr. Defendants filed an answer on 
December 29, 2017. Plaintiff filed a Petition for Probate in Amador Superior Court on April 2, 
2018. RJN Ex. B. Defendants moved to file a second amended answer which was deemed filed 
as of September 27, 2018. Plaintiff filed the instant motion to transfer venue on February 8, 
2019. 

Analysis 

Cal. Code Civ. Proc. § 395.1 provides that when a defendant is sued in his or her official 
capacity as executor, administrator, guardian or trustee, on a claim for the payment of money or 
for the recovery of personal property, the county which has jurisdiction of the estate which he or 
she represents shall be the proper county for the trial of the action. The instant complaint is for 
fraudulent transfer against Defendant Diane Lehman and the Estate of Arnold Lehman, Sr. 
Defendant Lehman is the personal representative of the Estate in the probate action currently 
pending in Amador Superior Court. See Mraule Decl. Ex. A.  

As a threshold issue, Defendants’ reliance on K.R.L. Partnership is misplaced. See Opp. at 
2:17-21 (citing K.R.L. Partnership v. Superior Court (2004) 120 Cal.App.4th 490, 498). K.R.L. 
was a writ proceeding in which the appellate court held that once proper venue had been 
established based on a complaint, the plaintiff/cross-defendant could not seek to change venue 
under § 396b based on a compulsory cross-complaint. K.R.L. does not stand for the proposition 
that once filed, plaintiffs are bound by their choice of venue in perpetuity. Furthermore, the 
plaintiff/cross-defendant in K.R.L. sought to transfer venue under § 396b; here, Plaintiff moves 
under § 395.1.  

Defendant also argues that Plaintiff cannot move under § 395.1 because that section does not 
apply to real property. Opp. at 3, relying primarily on Beutke v. American Sec. Co. (1955) 132 
Cal.App.2d 354. Plaintiff argues that Defendants mischaracterize the instant dispute and that it 
is primarily a collection action. 

Section 395.1 is inapplicable where declaratory relief as to the existence of a contingent 
obligation (Ramos v. Cypher (1955) 137 Cal.App.2d 648), or seeks to quiet title and cancel a 
note and deed of trust. Beutke v. American Securities Company (1955) 132 Cal.App.2d 354, 
362. 
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Plaintiff’s requested relief in this case is, in part, “[f]or an order from this court that the transfer 
from Arnold Lehman, Sr. and/or Estate of Arnold Lehman, Sr. transferor, to defendant Diane 
Lehman, transferee, be set aside and voided to the extent necessary to satisfy plaintiff’s 
claim in the amount of $900,931.00 plus interest at the legal rate[.]” Prayer at ¶ 1 (emphasis 
added). 

While a uniform fraudulent transfer action is a real property claim pursuant to statute, the instant 
complaint primarily seeks damages; plaintiff is not seeking quiet title to the property itself. 

Defendant Diane Lehman is the administrator of the Estate of Arnold Lehman; proper venue is 
the county which has jurisdiction of the estate which the defendant represents. CCP § 395.1; 
Probate Code § 17005(a)(1); see also Jones v. McGinnis (1953) 121 Cal.App.2d 720. In this 
case, that is Amador County.  

The motion to transfer venue is granted. 

 

  

 5.  TIME:  9:00   CASE#: MSC17-01548 
CASE NAME: J. LEHMAN  VS.  D. LEHMAN 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Vacated in light of line 4.  

  

 6.  TIME:  9:00   CASE#: MSC17-01774 
CASE NAME: BARKER VS. PANDA RESTAURANT 
HEARING ON MOTION TO COMPEL ATTENDANCE AT DEPOSITION 
FILED BY KENNETH BARKER 
* TENTATIVE RULING: * 
 
Appear, unless the matter was fully resolved at our last hearing. 
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 7.  TIME:  9:00   CASE#: MSC18-01023 
CASE NAME: GARCIA VS. BOOKER 
HEARING ON MOTION FOR SUMMARY JUDGMENT OR SUMMARY ADJUDICATION 
FILED BY LUIS GARCIA 
* TENTATIVE RULING: * 
 
Appear.  The parties shall report on the status of the family law proceeding and shall be 
prepared to discuss whether the motion for summary judgment in this case should proceed on 
some future hearing date notwithstanding what is occurring in the family law case.  In the event 
that it should, defendant Booker shall be prepared to describe what discovery she needs to be 
able to file an Opposition and how long of a continuance the court should grant pursuant to 
CCP § 437c (h). 

 

  

 8.  TIME:  9:00   CASE#: MSC18-01023 
CASE NAME: GARCIA VS. BOOKER 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
Appear. 

 

  

 9.  TIME:  9:00   CASE#: MSC18-01693 
CASE NAME: CARR VS. RADD3, INC. 
HEARING ON DEMURRER TO 1st Amended CROSS-COMPLAINT of RADD3, INC. 
FILED BY DEREK DALLAS 
* TENTATIVE RULING: * 
 

Plaintiff/Cross-Defendant Derek Dallas Carr’s demurrer to the First Amended Cross-
Complaint is overruled.  The cross-complaint has alleged facts sufficient to state a cause of 
action.  Plaintiff/ Cross-Defendant shall file and serve the Answer to the Cross-Complaint on or 
before April 2, 2019.  

 This action arises out of a Consulting and Endorsement Agreement (“Agreement”) 
entered into by Plaintiff Derek Dallas Carr, a professional football player in the National Football 
League, currently playing quarterback for the Oakland Raiders and Radd3, a software 
development company.  The Agreement, entered into on July 7, 2016, provided Radd3 with the 
right to use Plaintiff’s name, fame, voice, video, photographs, likeness, and any other means of 
endorsement by Plaintiff to advertise and market Radd3 and the software it developed with Carr.  
In consideration, the Agreement provided that Carr was entitled to monthly payments of $10,000 
during the term of the Agreement.  Plaintiff Carr filed a complaint against Radd3 for breach of 
contract, alleging failure of payment since September 2017.   

 Radd3 filed a cross-complaint on October 17, 2018, to obtain damages for breach of 
contract by Plaintiff/Cross-Defendant Derek Carr.  Cross-Complainant alleges Derek Carr was 
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required to render various services to Radd3 under Sections 1(g) and 2 of the Consulting and 
Endorsement Agreement, including: (1) helping to improve Radd3’s DimeTime System, as a 
football training, game planning and simulation system, (2) creating play diagrams and 
voiceovers for use by the Company, and (3) publicly endorsing the Company. Cross-
Complainant alleges Carr failed to honor his obligations under the Agreement.    

 The Cross-Complaint alleges one cause of action for breach of contract.  “The elements 
of a cause of action for breach of contract are (1) the existence of the contract, (2) plaintiff's 
performance or excuse for nonperformance, (3) defendant's breach, and (4) the resulting 
damages to the plaintiff.”  (Oasis West Realty, LLC v. Goldman (2011) 51 Cal.4th 811, 821.)     

 Plaintiff/Cross-Defendant demurs on the ground Cross-Complainant fails to allege facts 
sufficient to state a cause of action.  First, Cross-Defendant argues Cross-Complainant Radd3 
failed to allege anywhere in the First Amended Cross-Complaint (“FACC”), even in conclusory 
fashion, that it performed all of its own obligations under the Agreement or that it was excused 
from any aspect of performance.  Secondly, the FACC fails to identify any actionable breach by 
Mr. Carr of the Agreement.  

 A demurrer has the limited role of testing the legal sufficiency of the allegations in a 
complaint.  (Donabedian v. Mercury Ins. Co. (2004) 116 Cal.App.4th 968, 994.)   It raises issues 
of law, not fact, regarding the form or content of the opposing party's pleading. (Weil & Brown, 
Cal. Practice Guide: Civil Procedure Before Trial (The Rutter Group 2018) ¶ 7:5.)  In testing the 
sufficiency of the complaint, the demurrer admits the truth of all material facts properly pleaded.   
but not contentions, deductions or conclusions of fact or law.  (See Aubry v. Tri-City Hosp. Dist. 
(1992) 2 C4th 962, 966-967.)  In order to survive a demurrer, the complaint/cross-complaint only 
needs to allege ultimate facts, “each evidentiary fact that might eventually form part of the 
plaintiff's proof need not be alleged.” (C.A. v. William S. Hart Union High School Dist. (2012) 53 
Cal.4th 861, 872.)     

 As to the first ground, the Court finds Cross-Complainant has sufficiently plead 
performance or excuse for nonperformance.  Cross-Complainant alleges in Paragraph 5 of the 
FACC, which is incorporated into to breach of contract allegations, the following: “When Derek 
Carr eventually refused to even review let alone help promote Derek Carr’s 2 Minute Drill…, 
Radd3 stopped making further payments to Derek Carr under the Agreement.  It may be 
inferred from this allegation, Cross-Complainant is pleading it was performing under the 
Agreement until the alleged breach by Carr.    

 As to the second ground, failure to identify any “actionable” breach, the Court finds this 
ground unfounded as well.  Cross-Defendant argues the “breaches” identified in the FACC are 
things Carr either did not have to do, or did not have to do on the specific timeline that Radd3 
demanded.  Additionally, Cross-Defendant argues the FACC’s allegations of breach are 
hopelessly vague and fail to allege when and how Mr. Carr’s performance was requested.  
Moreover, Cross-Defendant argues that nearly all of the obligations owed to Radd3 by Mr. Carr 
were subject to Mr. Carr’s prior approval in writing.    

 “‘[All] that is required of a plaintiff, as a matter of pleading, even as against a special 
demurrer, is that his complaint set forth the essential facts of the case with reasonable precision 
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and with sufficient particularity to acquaint the defendant with the nature, source and extent of 
his cause of action'" (italics added).’” (Harman v. City and County of San Francisco (1972) 7 
Cal.3d 150, 157.   Here, Cross-Complainant alleges Cross-Defendant failed to render agreed 
upon services, including helping to improve Radd3 DimeTime System as football training 
simulation, creating play diagrams and voiceovers to enhance the DimeTime System, and 
publicly endorsing the Company and the DimeTime System.  Cross-Complainant has alleged   
sufficient facts to survive the demurrer. Cross-Complainant has alleged sufficient facts to 
apprise Cross-Defendant of the nature of the alleged breach. 

 

Meet and Confer Efforts (Code of Civil Procedure § 430.41) 

 Counsel for Plaintiff, David Fortney filed a declaration stating the parties met and 
conferred prior to the filing the demurrer to the original cross-complaint.  After the demurrer was 
filed, instead of opposing the demurrer, Cross-Complainant filed a First Amended Cross-
Complaint.  Mr. Fortney explained there was extensive meet-and-confer efforts over five months 
on the prior to the demurrer to the original cross-complaint, but admits that no further meet-and-
confer efforts prior to the demurrer to the amended cross-complaint.   

 Technically, the requirements of CCP § 430.41 have not been met.  It states, “Before 
filing a demurrer pursuant to this chapter, the demurring party shall meet and confer in person or 
by telephone with the party who filed the pleading that is subject to demurrer… If an amended 
complaint, cross-complaint, or answer is filed, the responding party shall meet and confer again 
with the party who filed the amended pleading before filing a demurrer to the amended 
pleading.”  

  The Court had the option of continuing the hearing until the parties properly met and 
conferred in compliance with CCP § 430.41 or rule on the merits.  The procedural history shows 
the demurrer to the original cross-complaint was not heard because Cross-Complainant filed an 
amended cross-complaint.  Plaintiff’s counsel claims there was no substantial changes and he   
there had been extensive meet and confer efforts.  After review of the papers, the Court 
determined judicial economy was better served by ruling on the merits, given that the 
declarations seem to indicate each side was entrenched in their positions and agreement on 
any issue raised by the demurrer highly unlikely.       

 However, any future failure by either party to comply with any procedural statute may 
result in the Court vacating the pending motion.  No sanctions or attorney’s fees are granted. 
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10.  TIME:  9:00   CASE#: MSC18-01755 
CASE NAME: ROBERT McDONALD  VS.  KRISTINA KARKANEN 
HEARING ON MOTION TO DECLARE DEFENDANTS VEXATIOUS LITIGANTS 
FILED BY ROBERT MCDONALD, et al. 
* TENTATIVE RULING: * 
 
Appear. 

  

11.  TIME:  9:00   CASE#: MSC18-02264 
CASE NAME: MACKIE VS. GOLDMAN 
HEARING ON MOTION TO STRIKE ANSWER, DEMURRER, AND ENTER DEFAULT 
FILED BY LAURA MACKIE, MICHAEL HAGUE 
* TENTATIVE RULING: * 
 
Vacated due to the recusal of Judge Austin.  Case Management and Motion to be reset in newly 
assigned department. 

 

  

12.  TIME:  9:00   CASE#: MSN19-0101 
CASE NAME: LAS SENDAS COMMUNITY VS. REUVENI 
HEARING ON MOTION TO VACATE SISTER STATE JUDGMENT 
FILED BY STEVEN REUVENI AND JANE DOE REUVENI 
* TENTATIVE RULING: * 
 
 
The motion is denied.  The unopposed requests for judicial notice are granted.  
 
On September 22, 2015, petitioner Las Sendas Community Association obtained a default 
judgment in Arizona against Respondents Steven and Jane Doe Reuveni for unpaid 
assessment obligations, following approval of service by publication under relevant Arizona 
statutes.  Petitioner domesticated the judgment in California, as respondents now reside here, 
by order dated January 14, 2019.  (Code Civ. Proc. § 1710.25.) 
 
Respondents seek to vacate that judgment.  A judgment may be vacated on any ground which 
would have been a defense to an action in the sister state, and respondents bear the burden of 
proof by a preponderance of the evidence.  (Code Civ. Proc. §1710.40, subd. (a); see Tsakos 
Shipping & Trading, S.A. v. Juniper Garden Town Homes, Ltd. (1993) 12 Cal.App.4th 74, 88.)  
As the Court best understands the single-page, four-line declaration of Steven Reuveni, 
respondents claim petitioner filed the Arizona action outside the statute of limitations and never 
properly served those papers or the papers related to this action to domesticate the judgment.  
 
The Arizona court permitted service by publication under Arizona law.  It then entered default 
when there was no response.  Nothing in the record indicates this was improper under Arizona 
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law, and all evidence is to the contrary.  (See Baillio Decl., ¶¶ 2-10 and Exhs. B-E.)  
 
Next, respondents provide no argument why the action was barred by the statute of limitations 
and so fail to meet their burden.  Again, the evidence shows otherwise. Respondents lost their 
property to foreclosure in October, 2012, owed a balance to petitioner at that time, and petitioner 
sued in May of 2013.  Even if this were not an action based on written CC&Rs, and only on an 
oral contract, the action was timely.  (See Ariz. Rev. Stat. Ann. §§ 12-543; 12-548.) 
 
Finally, respondents face the rebuttable presumption that service in this action was proper, 
given a proof of service at the address respondents list in their caption which states service 
upon, and physically describes, Steven Reuveni. (Dill v. Berquist Construction Co. (1994) 24 
Cal.App.4th 1426, 1441-1442 [presumption exists provided service complies with statutory 
requirements]; see Baillio Decl., Exh. G [proof of service].)   One line in a declaration stating that 
petitioner “was negligent in the filing of an improper Process of Service in CA” does not 
overcome that presumption. 

 

  

13.  TIME:  9:00   CASE#: MSN19-0164 
CASE NAME: CSAA INSURANCE VS. DAN AGUSTIN 
HEARING ON PETITION TO INITIATE UNINSURED MOTORIST ARBITRATION 
FILED BY CSAA INSURANCE EXCHANGE 
* TENTATIVE RULING: * 
 
Appear. 

  

14.  TIME:  9:00   CASE#: MSN19-0164 
CASE NAME: CSAA INSURANCE VS. DAN AGUSTIN 
HEARING ON MOTION TO DISMISS RESPONDENT’S UNINSURED MOTORIST 
ARBITRATION  /  FILED BY CSAA INSURANCE EXCHANGE 
* TENTATIVE RULING: * 
 
Appear. 
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15.  TIME:  9:00   CASE#: MSN19-0254 
CASE NAME: PETITION OF AMCO INSURANCE 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
Appear. 

  

16.  TIME:  9:00   CASE#: MSN19-0298 
CASE NAME: IN RE JOHN SPRINGMAN 
HEARING ON PETITION FOR APPROVAL OF TRANSFER OF STRUCTURED 
SETTLEMENT PAYMENTS  /  FILED BY J.G. WENTWORTH ORIGINATIONS, LLC 
* TENTATIVE RULING: * 
 
Appear with Mr. Springman. 

  

17.  TIME:  9:01   CASE#: MSC17-01774 
CASE NAME: BARKER VS. PANDA RESTAURANT 
HEARING ON MOTION TO COMPEL ATTENDANCE AT DEPOSITION 
FILED BY KENNETH BARKER 
* TENTATIVE RULING: * 
 
See Line 6. 

 

 

 
ADD-ONS 

 

18.  TIME:  9:01   CASE#: MSC17-00548 
CASE NAME: DEQUINIA VS. ALNAJJAR 
FURTHER CASE MANAGEMENT CONFERENCE 
* TENTATIVE RULING: * 
 
See Line 19.   
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19.  TIME:  9:01   CASE#: MSC17-00548 
CASE NAME: DEQUINIA VS. ALNAJJAR 
HEARING ON MOTION TO QUASH SERVICE OF SUMMONS 
FILED BY LG CHEM, LTD 
* TENTATIVE RULING: * 

This action is stayed pending the ruling of the Coordination Motion Judge assigned by the 
Judicial Council on Plaintiff’s motion to transfer/coordinate the various actions in California into 
one forum. A trial court of competent jurisdiction has "the inherent power to stay proceedings in 
the interest of justice and to promote judicial efficiency." Freiberg v. City of Mission Viejo (1995) 
33 Cal.App.4th 1484, 1489. 

 

 

20.  TIME:  9:02   CASE#: MSC17-01774 
CASE NAME: BARKER VS. PANDA RESTAURANT 
HEARING ON MOTION TO COMPEL ATTENDANCE AT DEPOSITION 
FILED BY KENNETH BARKER  
* TENTATIVE RULING: * 
 
See Line 6. 

 

 

 


